Improvement  Res.  No.  998-1959 


For  the  Condemnation  of  riht  of  way 
for  utility  purposes  from  the  end  of 
Reed  Road  to  Sludge  Lagoons  of  City 
of  Fort  Wayne  in  Lot  5,  Bourie’s  Reserve* 


Resolution  Adopted: 


See  Min.  Book  hh,  Page  lU,  Paragraph  12 
HEARING  ON  CONFIRMATION  OF  ASSESSMENT  ROLL. 
Thurs.  Feb.  8,  1962 

ASSESSMENT  ROLL  CONFIRMED:  Feb.  8,  1962 


April  17,  1959 


Confirmed 


Bids  Received: 


Contract  Awarded: 


Contract  and  Bond: 


Contractor: 


Report  Completed: 


Assessment  Roll  Confirmed: 
June  29.  1959 


$1,750.00  instead  of  $500.00  to 


Riverview,  Inc. 

■*  9 „\ 


Digitized  by  the  Internet  Archive 
in  2015 


https://archive.org/details/declaratoryresol0998unse 
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SLUDGE  LAGOO^P^cGPSftt  road) 


B.O.  11 

DECLARATORY  RESOLUTION  NO*  998-1959 

For  the  Condermation  of  right  oi  '.■fay  for  utility 
purposes  frcrr  the  e-nd  of  Reed  Road  to  Sluage  Lagoons 
of  City  of  Fort  Wayne  in  Lot  5,  Bouria 1 s deserve* 


PLANS  ORDERED: 

ADOPTED:  April  17,  1959 

ADVERTISE  NOTICE  TO  PROPERTY  OWNERS:  April  22  & 29,  1959 

HEARING  ON  CONFIRMATION:  Mon.,  May  11.  1959,  7*30  p.m.  1ST 

Continued  to  May  18.  1959,  to  securo  additional  information. 
CONFIRMED:  June  1,  1959 

ASSESSMENT  ROLL  ORDERED:  June  1,  1 959 

ASSESSMENT  ROLL  APPROVED:  June  11,  1959 

HEARING  ON  CONFIRMATION 

OF  ASSESSMENT  ROLL:  Mon.,  June  29,  1959,  7:30  p.m.  1ST. 
NOTICE  SERVED:  June  ij,  1959 


ASSESSMENT  ROLL  CONFIRMED:  June  29,  1959 


See  Min.  Rec.  Book  Uli  Page  111  Paragraph  12 
HEARING  ON  CONFIRMATION  OF 

ASSESSMENT  ROLL*  Thurs.,  Feb.  8,  1962,  9 a.  m. 

NOTICES  SERVED*  Jan.  26,  1962 

ASSESSMENT  ROLL  CONFIRMED*  Feb.  8,  1962 

Feb.  8,  1962  Board  determined  damages  to  Riverview,  Inc., 
property  to  be  $1,750.00  instead  of  $500.00  as  previously 
determined. 


* I 

DECLARATORY  RESOLUTION  No.  998 1959 


For 

the  Vwoticn  - Opening  - Condemnation  of  right  of  way  for  utility  purposes ^ ^ o ^'l TSjL 

t>  t~ 

rferd  P ,i  a /(/ ± if  C/Z'y  cf  /^SL  f CoXvAjC 

/A7 

LcT 

- > Oo  O/t  < C ^ V c 

I 


Resolved  by  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne,  Indiana,  that  it  is  desired  and  deemed 

necessary  to A As  A /V fcE  b bf<)/l </  t/Lvc  f f? /is  A t As r si s AS 

™ f/lt  / &/lt  ot  u/.ly  rke/Lj  rue  FxsP  C F /(Fed  /(c 6 c re/)  A f 

Ttik  he/trrt  / <A,i?  of  £q-  4 Oao,Z,c'j  7fESEAo£)  'off  r£C7~  5 OPT* 

72, 777a- &aA.T  d..JLus.Z.  .£>  iz  r 5"  Be.  c 1 r 7J  / / £/l  vf  /wl  Ay  Greeks  /i/t ./ 

irnGAezs  A A,  A £G.*css  fa  /^/tGacsus  £>  f me 

ri,  /?  As  f £>  F C/fy  6 f-  rosi  r yn/ 7 , //l/J/fl  A/ A 


All  as  shown  by  a plan  of  such  proposed  Vacation  - Opening  - Condemnation  of  right  of  way  for  utility 
purposes  as  above  described,  now  on  file  in  the  Office  of  the  Department  of  Public  Works  of  the  City  of 
Fort  Wayne,  Indiana 


The  cost  of  said  Vacation  - Opening  - Condemnation  of  right  of  way  for  utility  purposes  shall  be  as- 
sessed against  the  property  beneficially  affected  thereby. 


The  property  which  may  be  injuriously  or  beneficially  affected  by  such  Vacation  - Opening  - Condem- 
nation of  right  of  way  for  utility  purposes  is  described  as  follows:  

2 ir£  *'  bcrbCfZ  t P~/&U  O' F c/C7  H/Vi~S  * 


All  according  to  the  method  and  manner  provided  for  in  an  act  of  the  General  Assembly  of  the  State  of 
Indiana,  entitled  “An  Act  Concerning  Municipal  Corporations”,  as  approved  March  6,  1905  and  the  provi- 
sions of  all  acts  amendatory  thereto  and  supplemental  thereof,  including  the  right  to  bond  assessments  as 
in  said  law  ordered. 


Assessments  if  deferred  are  to  be  paid  in  ten  equal  installments  with  interest  at  the  rate  of  five  (5)  % 
per  annum.  Under  no  circumstances  shall  the  City  of  Fort  Wayne,  Indiana  be  or  be  held  responsible  for 
any  sum  or  sums  due  from  the  said  property  owner  or  owners,  or  for  the  payment  of  any  bond  or  bonds, 
except  for  such  moneys  as  shall  have  been  actually  received  by  the  City  from  the  assessments  for  such 
property  damages  as  said  City  is  by  said  above  entitled  act  required  to  pay.  All  proceedings  had  in  the  making 
of  said  improvement,  assessment  of  property,  collection  of  assessments  and  issuance  of  bonds  therefor, 
shall  be  as  provided  for  in  said  above  entitled  act  and  all  amendments  thereto  and  supplements  thereof. 
C,rv  flr’Mr  ( //&'.? ShAU.  p£  Atrt<5i.E  fo.is  All  /S&fertF  Cor/tC-ri  &E 

/4  b s>aS£/J  (' 

The  vacation  of  the  above  described  ~ — ..  — shall  -be-subjeet-to-an-easement-for  the  use  oLthe 

City  of  Fort  Waynp,  Indiana-,— tinil  ni>i^t‘  pnlMli»  niiiitinn  w thp  ronst.nipt.ion  and  maintenance— of— sewers, 
water  mains,  gas  mains,  electric  linos-  nnrl  rnnrluitu,  frlnpVmrvo-anH  tolpgraph— pctlf>_linpg  anH  rnndiiits 


All  Streets,  lots  and  lands  affected  by  the  above  described ^ zp/V-f  ! < c .-i/  £ 7.  .J 

R c Trie  tjtTi  A-vQ  A.4-.v».\  a/  7 ,?&  ,AS 


ADOPTED  THIS 


DAY  OF 


Secretary  Board  of  Public  Works. 


Attest: 


LAW  OFFICES 


— 


VON  E.  LIVINGSTON 
WARD  E.  DILDINE 
GILMORE  S.  HAYNIE 
THOMAS  W.  YODER 
WILLIAM  P.  FAGAN 
DAVID  B.  KELLER 
MACLYN  T.  PARKER 
MILFORD  M.  MILLER,  JR. 
NORMAN  E . BAKER 
ROBERT  T.  HOOVER 
CHARLES  R.  COG  DELL 


LIVINGSTON,  DILDINE.  HAYNIE  & YODER 

LINCOLN  TOWER 

PORT  WAYNE.  INDIANA  46002 

January  3,  1967 


AREA  CODE  219 
TELEPHONE 
742-8341 


Mr.  Robert  E.  Meyers 
Associate  City  Attorney 
522  Gettle  Building 
Fort  Wayne,  Indiana 

Re : Easement  - Roadway  to  Sludge  Lagoon 

Dear  Bob : 

I am  herewith  forwarding  to  you  the  original  and 
one  copy  of  the  Easement  which  was  discussed  last  Friday 
with  the  Board. 

As  you  will  note,  it  will  need  the  signatures  of 
the  Mayor,  the  City  Clerk  and  George  F.  Gable  of  the  Board 
of  Works.  After  this  is  done,  if  you  could  notify  me,  I 
will  arrange  to  pick  up  the  Easement.  The  second  copy  is 
for  the  City's  file  in  this  regard. 


MTPrdd 


Sincerely  yours, 


LIVINGSTON,  DILDINE,  HAYNIE  & YODER 


By  Maclyn/T.  Parker 


enclosures 


EASEMENT 

THIS  GRANT  OF  EASEMENT,  made  this  29th  day  of 
December,  1966,  between  CLARENCE  C.  SEELIG  and  MARIE  M.  SEELIG, 
husband  and  wife  and  each  over  the  age  of  twenty-one  (21) 
years,  of  Allen  County,  Indiana,  (hereinafter  called 
"Grantors")  to  CLARENCE  C.  MOORE,  of  Elkhart  County,  Indiana, 

(hereinafter  called  "Grantee") . 

WHEREAS,  by  Declaratory  Resolution  No.  998, 
adopted  by  the  Board  of  Public  Works  of  the  City  of  Fort 
Wayne,  Indiana,  April  17,  1959,  and  confirmed  on  June  1, 

1959,  recorded  in  Street  Opening  Record  8,  page  363,  the 
said  Board  of  Public  Works  of  the  City  of  Fort  Wayne  pro- 
vided for  the  condemnation  of  a certain  proposed  right-of- 


way  described  as:  From  the  end  of  Reed  Road  to  Sludge  lagoon 

of  the  City  of  Fort  Wayne  in  Lot  No.  5,  Bourie  s Reserve, 


for  the  purpose  of  ingress  and  egress  to  the  said  Sludge 
Lagoon  of  the  City  of  Fort  Wayne,  said  property  condemned 
being  more  particularly  described  as  follows: 


Comnencing  at  a point  on  the  east  line  of 
the  Northeast  \ of  Section  5,  Township  30 
North,  Range  13  East,  1836  feet  soufeoLthe 
Northeast  corner  of  said  Section  , enc 
easterly  on  the  north  line  of  Lot  t 4-  in 
Bourie' 8 Reserve,  in  Section  4,  in  Township 
30  North,  Range  13  East,  a distance  of  15 
feet;  thence  Southerly  parallel  to  the  east 
line  of  said  Section  5 a distance  of  1095 
feet  to  a point  on  the  north  line  of  Lot  ? 

of  said  Bourie' s Reserve  15  feet  east  of  the 
east  line  of  said  Section  5:  thence  Westerly 

on  the  north  line  of  said  Lot  #5  * di8t*^C*. . , 
of  15  feet  to  a point  on  the  east  line  of 
Section  5;  thence  Northerly  on  the  east  1 in e 
of  said  Section  5 a distance  of  1095  feet  to 
the  point  of  beginning,  containing  0.376  acres, 


WHEREAS,  the  said  Grantee  is  purchasing  on  land 
contract  from  Grantors  the  following  described  real  estate, 

to-wit : 

Part  of  lot  numbered  4 in  Bouries  Reserve  in 
Section  4,  Township  30  North,  Range  13  East 
in  Allen  County,  Indiana;  described  as  follows 
to-wit:  Beginning  at  a point  on  the  West  line 

of  Lot  numbered  4 in  Bouries  Reserve  in  Section 
4,  Township  30  North,  Range  13  East,  said  point 
also  being  situated  on  the  West  line  of  the  afore 
mentioned  Section  4;  said  point  being  situated 
2382.19  feet  South  of  the  Northwest  corner  of 
said  Section  4;  thence  East  1989  feet  parallel 
to  the  South  line  of  the  aforementioned  lot 
numbered  4,  Bouries  Reserve,  to  a point  on  the 
East  line  thereof;  thence  South  along  said  East 
line  600  feet  to  the  Southeast  corner  thereof; 
thence  West  along  the  South  line  of  said  lot 
numbered  4,  1868  feet;  thence  North  50  feet; 
thence  West  115  feet  to  a point  on  the  afore- 
mentioned West  line  of  said  Lot  numbered  4, 
Bouries  Reserve;  thence  North  along  said  line 
550  feet  to  the  point  of  beginning,  containing 
27.14  acres  of  land  more  or  less  and  being  sub- 
ject to  grants  of  easement  and  right  of  way  over 

and  across  the  West  21  feet  thereof,  for  roadway 
and  utility  purposes, 

WHEREAS,  Grantors,  on  June  21,  1962,  did  grant 
a right-of-way  and  easement  of  15  feet  in  width  to  Secured 
Properties,  Inc.,  an  Indiana  corporation,  to  construct, 
erect,  operate,  repair,  replace  and  maintain  any  and  all 
utilities  for  the  benefit  of  the  said  Secured  Properties, 
Inc.,  its  invitees,  successors  and  assigns,  and  the  owners 
of  lots  in  Caribe  Colony  Addition  to  the  City  of  Fort  Wayne 
said  right-of-way  and  easement  being  located  within  said 
private  roadway  as  herein  above  described  and  within  said 
parcel  of  real  estate  as  is  being  purchased  by  Grantee  from 


and 


aa  follows , to- wit: 
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Grantor,  said  easement  bai„g  «*.  particUrly  described 

am  11 


2?tiSStof5iS3tjfntJi*  to  jch^'Rof  tha 
onc“:ez6thbyd.the  re*ty 

on  cne  16 th  day  of  Octoh**-  ido*  . 

^.Cy*enfth*  United  States  and  ch^  £c*«*  < 

Tribe  of  Indians;  said  50  acr.aiL.  ^timie 

**  Lot  Four  f4)  of  h,«  fu!  f b*in8  known 

acres  of  the  Sectfon If Subdly*8i<>"  of  520 
* ^ action  aforesaid  made  bv 

Adm*P*  rackenrld8e  and  Hugh  McCulloch 
Administrators  of  the  Estate  of  .aid uX  < 
by  order  of  th*»  i r sald  Bourie 

j ox  cne  Probate  Court  of  AT 

cal  premises'conveyed'by  toberflLCk  idfrfCi' 

£y,ifB^5iTd  t0  J°Seph  Tngan  by  deed**’ 
416  of  thf^L  Tt  recorded  in  Book  "G"  page 

Office  of  said  AlUnl^e?" 

ssrf&rsr*  - »TU 


WOAS,  by  the  same  instrument  the  said  Grantors 
grant  to  said  Secured  Properties,  Inc.  an  air 


9 • «u  au 

°v"  ‘ '•••  <— -"“W  ./  ^ 

eaSPnMnt  mm  - . . 


nC  “ d-Crib-d  10  «-  ceding  paragraph,  said  air 


!t"“d  »<  fcr 

service  lines,  and 

the  City  of  Fort  Wayne  is  the  successor 
in  interest  to  the  right  of  Secured  Properties.  Inc.  in 

•nd  to  the  above-described  right-of-way  and  easement  and  air 

right,  a,  set  forth  in  Deed  Record  643  at  pages  592-593 


and  Deed  Record  648.  at  page  556,  in  the  Records  of  the 
Office  of  the  Recorder  of  Allen  County,  Indiana 


WHEREAS , Grantors,  Grantee  and  the  said  City  of 


Fort  Wayne,  Indiana  desire  to  provide  for  the  joint  and 
common  use  of  a portion  of  the  said  private  roadway  as  here- 
in above  defined  for  purposes  of  ingress  and  egress  to  their 

respective  properties,  now  therefore, 

. • 

WITNESSETH: 


Dollar  ($1.00)  and  other  good  and  valuable  consideration  in 
hand  paid  to  Grantors  by  the  Grantee,  the  receipt  of  which 


is  hereby  acknowledged,  said  Grantors  hereby  grant  to  the 


and  easement  of  21  feet  in  width  as  hereinafter  described, 
together  with  the  rights,  privileges  and  authority  to  said 


egress  to  and  from  the  said  land  being  conveyed  by  Grantors 


easement  being  more  particularly  described  as  follows;  to-wit 


Commencing  at  a point  on  the  east  line  of 
the  Northeast  \ of  Section  5,  Township  30 
North,  Range  13  East,  1836  feet  south  of  th 
Northeast  corner  of  said  Section  5;  thence 
easterly  on  the  north  line  of  lot  $4  in 
Bourie's  Reserve,  in  Section  4,  in  Township 
30  North,  Range  13  East,  a distance  of  21 
feet:  thence  Southerly  parallel  to  the  east 


Grantee,  his  successors  and  assigns  forever,  a right-of-way 


Grantee,  his  successors,  assigns,  lessees  and  tenants,  to  use 
said  right-of-way  and  easement  as  a means  of  ingress  and 


to  Grantee  as  hereinabove  described,  said  right-of-way  and 


of  said  Bourie's  Reserve  21  feet  east  of  the 
east  line  of  said  Section  5;  thence  Westerly 
on  the  north  line  of  said  Lot  #5  a distance 
of  21  feet  to  a point  on  the  east  line  of  said 
Section  5;  thence  Northerly  on  the  east  line 
of  said  Section  5 a distance  of  1095  feet  to 
the  point  of  beginning.  Said  real  estate  be  mg 
a part  of  Lot  No.  4 in  Bourie's  Reserve  in 
Section  4,  Townsh  ip  30  North,  Range  13  Eas  u 
Allen  County,  Indiana. 


IN  WITNESS  WHEREOF,  the  Grantors  have  hereunto  set 


their  hands  and  seals  the  day  and  year  first  above  written 


(Clarence  C.  Seelig) 


Sa- 

(Marie  M.  Seelig)  J 


i 


"GRANTORS" 


STATE  OF  INDIANA  ) 

) SS: 

COUNTY  OF  ALLEN  ) 


Before  me,  the  undersigned,  a Notary  Public  in 

and  for  said  County  and  State,  this  day 

it..  rtABirNrE  C.  SEELIG  and  M 


and  for  said  County  ana  owic,  ^ MAPTr  m 

1966,  personally  appeared  CLARENCE  C.  SEELIG  n . * 

SEELIG , husband  and  wife,  and  each  over  the  age  of  twenty 

one  (21)  years,  and  acknowledged  the  execution  of  the 
one  „ and  volun ta»S® 


"foregoing  Grani  of  Easement  aS  their  free  and  voluntary 

act  and  deed. 


IN  WITNESS  WHEREOF,  I have  hereunto  subscribed  ray 
name  and  affixed  my  official  seal,  thisJlZL  day 

1966. 


COVENANT  OF  CLARENCE  C.  MOORE 
IN  CONSIDERATION  FOR,  of  the  above  and  foregoing' 
Grant  of  Easement  by  the  said  Clarence  C.  Seelig  and  Marie 
Seelig  to  Clarence  C.  Moore  and  in  and  for  the  additional 


consideration  of  the  consent  of  the  City  of  Fort  Wayne, 
Indiana,  to  the  granting  of  said  easement  and  the  agreement 
of  the  City  of  Fort  Wayne,  Indiana  to  jointly  use  said  right- 
of-way  for  purposes  of  ingress  and  egress  to  their  respective 


properties,  the  said  Clarence  C.  Moore  does  hereby  agree  to 

maintain  that  portion  of  said  r ight-of-way  and  easement  which 

- 

is  situated  over  and  upon  the  real  estate  which  he  is  pur- 
chasing from  the  Grantors,  as  hereinbefore  described. 

IN  WITNESS  WHEREOF,  the  undersigned  has  set  his 


hand  and  seal  the  day  and  year  first  above  written. 


(Clarence  C.  Moore 


STATE  OF  INDIANA  ) 

) SS: 

COUNTY  OF  ALLEN  ) 


Before  me,  the  undersigned,  a Notary  Public  in 
and  for  said  County  and  State,  this  day  . « 

1966,  personally  appeared  CLARENCE  C.  MOORE,  and  acknowledged 
the  execution  of  the  foregoing  instrument  as  his  free  and 
voluntary  act  and  deed. 


IN  WITNESS  WHEREOF,  I have  hereunto  subscribed 
m v name  and  affixed  my  official  seal,  this  £^Lday  of 
» 1966. 

My  Commission  expires 
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CONSENT  AND  AGREEMENT  OF 
THE  CITY  OF  FORT  WAYNE,  INDIANA 


FOR  AND  IN  CONSIDERATION  of  the  covenant  of 


the  said  Clarence  C.  Moore,  as  herein  above  provided,  the 
said  City  of  Fort  Wayne,  Indiana  does  hereby  consent  to 
the  above  and  foregoing  Grant  of  Easement  and  right-of-way 
and  does  hereby  agree  that  the  said  Clarence  C.  Moore, 
his  successors  and  assigns,  shall  have  the  joint  right  to 
use  said  right-of-way  for  the  purpose  of  ingress  and  egress 


STATE  OF  INDIANA  ) 

) SS: 

COUNTY  OF  ALLEN  ) 

Before  me,  the  undersigned,  a Notary  Public  in  and 
for  said  County  and  State,  appeared  HAROLD  S.  ZEIS,  known  to 
the  undersigned  to  be  the  duly  authorized  and  acting  Mayor  of 
the  City  of  Fort  Wayne,  Indiana,  and  acknowledged  the  execution 
of  the  within  and  foregoing  Agreement  on  behalf  of  the  City  of 
Fort  Wayne  as  its  free  and  voluntary  act  and  deed. 


My  Commission  Expires: 



STATE  OF  INDIANA  ) 

) SS: 

County  of  allen  ) 


Before  me,  the  undersigned,  a Notary  Public  in  and 
for  said  County  and  State,  appeared  FRED  S.  EHRMAN,  ROBERT  W. 
DAHMAN  and  GEORGE  F.  GABLE,  known  to  the  undersigned  to  be  the 
duly  acting  anil  authorized  members  of  the  Board  of  Public  Works 
of  the  City  of  Fort  Wayne  and  WALTER  MEYERS  and  KENNETH  Me G RAW, 
known  to  the  undersigned  to  be  the  duly  appointed  and  acting 
- tv  of  Fort  Wayne,  Indiana  and  its  Board  of  Public 

within  and foregoing 


thorized  act  and  dead. 


;reement  as 


*cir  tree , voluntary 


m< 


au- 


My  Commission  Expires: 


i 


Prep.r.d  by:  (fcclyn  *.  F«rlc.r  o£  the  lav  firi  of  living. ton. 

Dlldine,  Haynie  & Yoder 

Member  of  Allen  County,  Indiana  Bar  Association 


March  28,  1961 


Mr*  Edward  Or# an 
Mr.  Jerome  O’Dowd 
Mr.  Hebert  L.  Hines 
Board  of  Public  Works 

Gentlemens 


Pursuant  to  letter  from  Ran on  3*  Perry,  representing 
plaintiffs  in  above  action,  a conference  of  all  parties  has 
been  scheduled  at  the  Board  of  Public  Wortcs  Office  on  Tuesday, 
April  4#  at  9*00  a.m.  to  review  this  case. 

Enclosed  la  a copy  of  Mr.  Ferry* s letter  explaining  the 
aetlon  and  a copy  of  the  complaint  filed  of  record. 


Re  Cause  No.  6549,  Superior  Court  No.  3 
Riverviov,  Inc.,  Emenhlaer,  and 
Seelig  veraua  City  of  Fbrt  Wayne 
Complaint  for  Restraining  Order 
and  Injunction  to  Restrain  City 
from  Condemnation  under  Declaratory 
Resolution  998-1959  for  Right-of-way 
from  the  end  of  Reed  Road  to  City 
Sludge  Lagoons 


Very  truly  yours. 


JKHima 


Perry  and  McAlister 

Attorneys  at  Law 

309  319  LINCOLN  BANK  TOWEJR 

ramon* s. pcnwv  Fort  Waync  *,  Indiana 

DALTON  C.  McALISTCR  • 

ALrRfO  W MOCLLCNINO  TtLENMONt  CA9TBROOK  4«IB 

. December  21,  I960 


Mr.  John  Hoffman 

Associate  City  Attorney 
902  Fort  Wayne  Bank  31dg. 
Fort  Wayne , Indiana  • 


Dear  John* 


Re:  Riverview,  Inc.  if 

City  of  fort  Wayne  et  al‘ 


Pursuant  to; air  telephone  conversations  concerning  the. above  subject 
aatt-sr,  pleAse  be  advised  that  this  matter  arose  early  in  1959,  when 
•it  became  Imam  by  *y  clients  that  the  City  rt  Wayne  was  asking 

.for  a right-of-way  for  utility  purposes,  specifically  for  the  purpose 
of  driving  trucks  back  to  the  sludge  beds,  from  the  end  of  the. .Reed 
Road  to  the  sludge  lagoons  in  Lot  No.  5>  Bairie's  Reserve,  over,  among 
others,  property  of  ny. client,  which  is  now  in  use  as  a golf  course. 

This  matter  was  formalised  in  the  fore  of  Declaratory  Resolution  No. 

996-1959. 

parlous  negotiations  took  place  during  the  early  and  middle  part  of  the 
year  1959»  in  the  fora  of  meetings  with  Mr.  Ed  Green  and  meetings  with 
| the  Board  of  Works.  However,  no  agreement  could  be  reached  between  the 
• P4T*4\$®  .as._t9^i.he  va^e,  of.tiie  .land  to  be  taken.  -Also,  serious  efforts 

n^de  to  get  the  city  to  consider  other  means  of  ingress,  rather  than 
.going  over  ay  client* s property,  inasmuch  as  the  loss  of  the  property 
planned  for  this  right-of-way  creates  an  extremely  serious  situation. in 
respect  to  the  use  of  this  property  as  a golf  course. 

While  this  matter  was  being  negotiated,  the  time  for  appeal  elapsed,  and 
wrien  it  became  apparent  that  no  solution  could  be  found,  I filed  a complaint 
‘CT  a restraining  order,  temporary  injunction  and  permanent  injunction, 
that  being  Cause  No.  li5U9  in  Allen  Superior  Court  No.  3. 

Without  getting  into  the  roerits  of  this  cause  of  action,  you  and  Jerry 
O'Dowd  and  I all  seem  to  agree  that  a meeting  should  be  arranged  between 
the  present  Board  of  Works  and  representatives  of  ay  client  corporation 
- • in  tae  hope  that  some  progress  might  be  made  toward  disposition  of  the 

natter  without  litigation. 

. ' * ' . 

In  connection  with  the  litigation  itself,  the  complaint  was  filed  August 
- , 1959  and  the  return  date  was  September  195 9.  ' On  Septeafcer  3ra  an 

. • •PPeATAnce  was  entered  by  Paul  Philip*,  Bill  McNagry  and  Bill  Merrill'. 


Hothing  has  been  dona  on  tlieaatter  since  than,  except  that  I recently 
learned  that  the  city  is  using  this  property  as  a means  of  ingress  to 
the  sludge  bads,  but  without  actually  bavin*  improved  the  land  as  a 
roadway*  The  city  has  also  deposited  $500  with  the  Clerk,  as  damages 
under  the  above-mentioned  Declaratory  Resolution,  but  tnis  money  nas 
never  been  accepted  by  «y  clients* 


I as  encioeing  two  copies  of -the  complaint  for  your  convenience,  although 
4s  stated  above,  I an  hopeful  that  further  discussion  of  the  aa.ter  may 

bring  about  an  amicable  settlement* 


With  best  regards,  I remain 

r*  ■ . 

# 


Sincerely  yours,  ' 

PSRRY  AJO  UcALISTaR 


os i Rirerview,  Inc# 

At  tent  ion  x .Ur*  Carl  Bennett 


...  * 
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M0t>  of  thaa  and  for  Mm  of  actlan  »11»(M  and  am?, 

I.  9K  tho  dofaMmt,  tho  Clt*  Of  fort  VOjrm,  Indiana  1.  , 

«orpor*tjon  Iworptmu^  1 . 

J *ra  Ira  of  tf-o  .tiu  of  JniUi^j  that 
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3m  That  tha  +Uintlff», 
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C.  Saallf  md  Marie 

aatata  la  tha  hatj  */ 


art  tha 


i.ot  No.  5 in  Bourse’s  Reserve,  accord  Irrr  to  the  recorded 
rJ  ^t.  thereof^  contMri-'r  c’  acrer  on*  nr  less 


UuA  toth  af  Mid  itm  4 Mill ltod  tracts  of  real  oototo  abntt  and,  in  tmt, 
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•f  tho  nano  la  a nawapayar  of  ananl  mhl  lest  ion  la  tho  at  Id  tlty  of  Fort 
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If  ordinary  anil  rHnhiil  Iky  8,  1779,f  lxlnf  Nay  11,  1977  aft  7t70  p.H,  aa  tho 
d«*n  aad  tlao  to  boar  aad  aonaldar  okjertlooc  or  laaaaatMaaa. 

5.  that  thaaaaftor  tho  aald  defendant,  utoto  to  propood  a Urt  or  nU 
of  all  of  tho  aanaao  of  tho  property  ao«*t  to  to  totoa,  tolah  rall  laelwdad  too 
—0  of  tho  plalatiffotoam.,..  „d  totll«a,  tot  anal  tool  tho  aw  of  too 

fUMlff,  Kliaa  a lav,  Ito.,  althear  Mid  doftodaaita  knew  aad  vaea  mif  - r-  ^ 

tho  fort  tort  tho  told  plolaftlff,  Sloorrlao,  lao.,  mo  tho  bmofirlal 


of  aald  ml 


•fld  had  a beaaflalal 


4agr  of 


6.  that  tharaaftar,  on  ar  about  th« 
tto  told  dofOadaato  proaaalid  to  award  daaagM  atolaod  by  tho 
md  propaMd  aaodanotlaa.  In  too  Meant  of  *500.00  to  too  mid 
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April  7,  3^59 


Mr.  William  Merrill,  ■"ssoc.  City  Attorney 
Easements  for  Road  through  Sludge  Lagoons 


The  Board,  at  its  regular  meeting  of  April  7,  1959,  approved  the  recommendatior 
of  the  City  Engineer  to  proceed  with  condemnation  proceedings  in  order  to 
acquire  the  necessary  property  to  construct  a private  driveway  along  Reed 
Road  to  serve  the  Sludge  Lagoons. 

You  may  proceed  to  act  in  accordance  with  the  recommendation. 


BOARD  OF  PUBLIC  WORKS 


«F.  L . Hal  l e 1 1 , A dm . Asst. 
JLHtJc 

cc:  City  Engr. 


Noted f 

-O 


April  6,  1959 


-o 


7 


TO:  BOARD  OF  PUBLIC  WORKS 

SUBJECT:  EASEMENTS  FOR  ROAD  THROUGH  SLUDGE  LAGOONS 


This  has  reference  to  our  various  conversations  concerning 
the  construction  of  an  access  road  to  the  sludge  lagoon  area,  land  for 
which  was  purchased  from  Mr.  Paul  Haberly.  As  you  know,  Berg  Con- 
struction Company  is  engaged  in  constructing  the  sludge  lagoons  and 
it  is  necessary  that  we  provide  an  access  road  for  them  at  the  earliest 
possible  date. 


We  have  attempted  to  negotiate  with  the  owners  of  the  adjacent 
land  to  provide  an  easement  for  an  access  road,  but  have  been  unsuccess- 
ful. These  owners  have  demanded  a total  of  $6,000  damages,  which  to 
us  seems  outrageous.  We  have  also  considered  the  possibility  of  con- 
structing an  access  road  across  land  still  owned  by  Mr.  Haberly,  however, 
the  cost  of  constructing  this  road  is  approximately  $20,000  or  $25,000 
more  than  we  expect  to  pay  for  constructing  the  road  necessary  along  the 
section  line,  which  is  the  extension  of  Reed  Road  at  the  west  end  of  the 
property  purchased.  


I have  discussed  this  matter  with  Mr.  Philips  and  he  agrees 
we  should  construct  the  private  driveway  along  Reed  Road  Extended  and 
I am  giving  Mr.  Merrill  a copy  of  this  letter,  together  with  the  plat 
and  description  of  the  land  required.  We  need  to  proceed  with  condem- 
nation proceedings  immediately. 

If  the  Board  agrees  with  my  recommendations,  will  you  please 
advise  advise  Mr.  Merrill  in  order  for  him  to  begin  condemnation  proceedings 
as  soon  as  possible. 


ran 


EG/mkh 


cc:  Mr.  Paul  Philips 

Mr.  William  Merrill 


State  of  Indiana,  Allen  County,  ss:  allen  superior  court  no.  3 


. o 

•H 

tn 

State  of  Indiana,  to  the  Sheriff  of  Allen  County,  Greeting : 

— -C  • * ‘ 

CL  — 

r-i  L- * vVnii  ara  herehv  commanded  to  summon 

John  H.  Coonar,  Jr* 

UJ°!- 
>■  ooZ 

c_ 

— «■ 

Berkeley  Ward 

^ tx.  o 

r]  L-.o 

CD 

O *'r 

Or  in  M*  Darling 

05  B* 

...£$ 



• ry  ■> 

Board  of  Public  Works  of  Fort  Wayne,  Indian* 

~'“S 

•< 

dr 

o 

LO 

S 

,/lib 


to  appear  in  the_AUfin_Superior  Court  No.  3 of  Allen  County,  State  of  Indiana,  on  the..^.Trrrr7Tday 

19.. ..5.9,  at  the  Court  House,  in  the  City  of  Fort  Wayne,  Indiana,  to 
answer  to  the  complaint  of 

awtlte* . .HiweU  . . If* . .Mid. . Myerview,.  . . Inc  


of„„, 


in  an  action  of . . . demanding  $. 

Injunction  and  Permanent.  Injunction 


and  of  this  summons  make  due  return. 


jnd.....cAllat«r 

Attorney  for  Plaintiff. 


Witness,  the  Clerk  of  said  Court,  and  the  seal  thereof,  this 

" ^dav  of ') A.B!?,  19.>Ji.yP 

Clerk 


SHERIFF’S  RETURN: 


no  

Fee  Book .^7T. Page... 

Ch/v  from Co.,  their  No 

John  L*  Emenhiser,  Nancy  A.  Snenhiser 
ClArenc»"C;"Seellg/Ma^±e“30«ilg”- 
and  Riverview,  Inc, 

vs. 

City  of  Fort  Wayne,  Indiana,  John 

H . •Cooper,’  ’ Jr.y  • Berkeley  • Ward; 

Orin  M,  Darling,  Board  of  Public 
Works-  - of  - Fort-  • Wayne-  *•  • Indiana- 


SUMMONS 

(ALLEN  SUPERIOR  COURT  NO.  3) 
SHERIFF’S  FEES: 

Mileage  - - - $ 

Service  - - - 

Copy  - - - 

Return  ...  

Docket  - - - 

% 


This  writ  came  to  hand 

19 and  I served  the  same  by  reading  to  and 

within  the  hearing  of 


this day  of 

19 

Sheriff  Allen  County,  Indiana. 

This  writ  came  to  hand 

19 , and  I served  the  same  by  leaving  true 

and  certified  copies  at 

St.,  the  last 

and  usual  places  of  residence  of  each  of  the 
within  named 


this  the day  of 

19 

Sheriff  Allen  County,  Indiana. 

This  writ  came  to  hand 

19 The  within  named 

t,r% 

not  found  in  my  bailiwick  this 

day  of J. 

19 


Sheriff  Allen  County,  Indiana, 


RECEIVED 


State  of  Indiana,  Allen  County,  ss:  allen  superior  court  no.  3 

State  of  Indiana,  to  the  Sheriff  of  Allen  County,  Greeting : 


. • 3fou  al&  hereby  commanded  to  summon . $?.* 

**  **  » < 

Berkeley  ..Ward 

Orin  M.  Doling 

Board. . of . Public.  Works  of  Fort  Wayne ..Indiana 


O L.  — 
Lu\.vl 

Pi- 

8b 

* y v 

u_  cd 

JrD.4D. 

B&luUl- 

00  H 


"C 


.•.a. 


...I.li,. 

O t»- 


V_‘ 


«w  OJ 


•cn. 

~> 

•'••V 

to 

o 
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to  appear  in  the  Allen  Superior  Court  No.  3 of  Allen  County,  State  of  Indiana,  on  the.  'rrrrr.day 
of. . ..  . , 19....59,  at  the  Court  House,  in  the  City  of  Fort  Wayne,  Indiana,  to 

’answer  to  the  complaint  of 

Seslig*.,Mardo...S9elig*..^  


In  an  action  of .Complaint  for  a Restraining  Order,  Temporary 

jtojunrtion  ‘ and'  * Pemajnerii’  ’ injection 


and  of  this  summons  make  due  return. 


demanding  $. 


Berry.,  and..  McAlister. 

Attorney  for  Plaintiff. 


Witness,  the  Clerk  of  said  Court,  and  the  seal  thereof,  this 


Clerk 


SHERIFF’S  RETURN: 


John  L.  Emenhiser,  Mancy  A*  .Omenhiaer 
Cl  arene*-  • C;  • • soalig  ; * 'Marie  " swing ' 
and  Hivenriew,  1m. 


vs. 

City  of  Fort  Wayne,  Indiana,  John 

H;  Coo  per  ;Jr " Berkeley  • • tf&rd  , 

Or  in  M.  Darling,  Board  of  Public 
Work®  of  ••Fortp"Wayne*,""InditMMt 


SUMMONS 

(ALLEN  SUPERIOR  COURT  NO.  3) 
SHERIFF’S  FEES: 

Mileage  - - - $ 

Service  - - - 

Copy  - - 

Return  - - - 

Docket  - - - 

$ 


This  writ  came  to  hand 

19 and  I served  the  same  by  reading  to  and 

within  the  hearing  of 


this day  of 

19 

Sheriff  Allen  County,  Indiana. 

This  writ  came  to  hand 

19 , and  I served  the  same  by  leaving  true 

and  certified  copies  at 

St.,  the  last 

and  usual  places  of  residence  of  each  of  the 
within  named 


this  the day  of 

19 

Sheriff  Allen  County,  Indiana. 

This  writ  came  to  hand 

19 The  within  named 


not  found  in  my  bailiwick  this 

day  of 

19 


Sheriff  Allen  County,  Indiana. 


STATE  OP  INDIANA 


) 

) SS: 

COUNTY  OF  ALLEN  ) 

AFFIDAVIT 

William  Karbach,  being  duly  worn  upon  hit  oath,  deposes 
and  says  that  he  is  employed  by  the  City  of  Fort  Wayne, 

Indiana,  an  Indiana  municipal  corporation,  as  an  inspector  at- 
tached to  the  Board  of  Public  Works  of  said  City. 

Affiant  further  says  that  upon  direction  by  the  members 
of  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne,  Indiana, 
he  did  on  July  2,  1959,  proceed  to  1411  Reed  Road,  Allen  County, 
Indiana,  which  address  is  the  last  usual  place  of  residence  of 
John  L.  Emenhiser  and  Nancy  A,  fimenhiser,  owners  of  property 
condemned  under  Declaratory  Resolution  998-1959  of  the  Board  of 
Public  Works  of  the  City  of  Fort  Wayne,  Indiana;  that  at  the  said 
address  affiant  made  every  reasonable  effort  to  deliver  check 
No.  G4761  of  the  City  of  Fort  Wayne,  Indiana,  in  the  amount  of 
$500.00  in  payment  of  damages  found  under  said  declaratory 
resolution  but  that  affiant  was  unable  to  find  said  John  L.  Emenhiser 
and/or  Nancy  A.  Emenhiser  at  such  address  but  was  informed  by  an 
employee  thereof  that  both  said  John  L.  Emenhiser  and  Nancy  A. 
Emenhiser  were  out  of  the  State  of  Indiana  on  a sojourn  to  the  State 
of  Florida. 

Affiant  further  says  that  on  July  2,  1959,  he  also  proceeded 
to  916  Reed  Road,  Allen  County,  Indiana,  upon  direction  of  the 
members  of  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne, 
Indiana,  which  address  is  the  last  usual  place  of  residence  of 
Clarence  C.  Seelig  and  Marie  M.  Seelig,  owners  of  property  con- 
demned under  Declaratory  Resolution  No.  998-1959  of  the  Board 
of  Public  Works  of  the  City  of  Fort  Wayne,  Indiana;  that  neither 
said  Clarence  C.  Seelig  nor  Marie  M.  Seelig  were  present  at  said 
last  usual  place  of  residence  but  affiant  was  informed  that  the 


said  Clarence  C.  Seelig  could  be  found  at  his  place  of  employ- 
ment at  601  South  Clinton  Street,  Fort  Wayne,  Indiana;  that 
affiant  proceeded  to  said  address,  found  said  Clarence  C. 

Seelig,  owner  designated  above,  and  tendered  check  No.  G4762 
of  the  City  of  Fort  Wayne,  Indiana,  in  the  amount  of  $500.00, 
which  was  payable  to  said  Clarence  C.  Seelig  for  damages  found 
under  said  declaratory  resolution;  but  that  said  Clarence  C. 
Seelig  refused  the  tender  of  said  check  No.  G4762; 

Affiant  further  says  that  after  the  inability  to  tender 
said  check  No.  G4761  and  the  refusal  of  tender  of  check  No. 
G4762,  as  herein  stated,  he  returned  to  the  office  of  the  Board 
of  Public  Works  of  the  City  of  Fort  Wayne,  Indiana,  at  which 
place  he  returned  both  of  said  checks  and  in  which  office  to  the 
best  knowledge  and  belief  of  this  affiant  both  of  the  said 
described  checks  now  are. 


Subscribed  and  sworn  to  before  me,  this  7 day  of  July, 

1959. 


Notary  Public 


My  Commission  expires: 


Comes  now  Ramon  S.  Perry,  Attorney  for  Dr.  John  L. 
Emenhiser  and  Nancy  A.  Emenhiser,  record  title  owners  of 

the  east  part  of  Section  5,  Township  30 
North,  Range  13  East,  north  of  the  Maumee 
River,  except  Greenvale  Addition, 

of  real  estate  subject  to  assessment  under  Resolution  998-1959 
and  files  Affidavit  showing  that  notice  of  the  assessment  of 
damages  and  benefits  was  not  given  to  said  parties  as  required 
by  statute  (Burns  48-2003),  and  further  that  Riverview,  Inc., 
contract  purchaser  of  said  real  estate,  was  not  notified  of  the 
assessment  of  damages  and  benefits. 

The  Board  being  duly  advised  now  vacates  the  order  entered 
herein  on  June  29,  1959,  assessing  benefits  and  damages  as  to 
the  real  estate  owned  by  said  Dr.  John  L.  Emenhiser  and  Nancy  A. 
Emenhiser.  As  to  all  other  parties  and  real  estate,  said 
original  order  is  hereby  confirmed. 

The  Board  now  orders  issuance  of  new  notices  to  said 
Dr.  John  L.  Emenhiser  and  his  wife,  Nancy  A.  Emenhiser,  and 

Riverview,  Inc.  and  sets  February  8_,  1962,  at  9 a.m, 

as  the  date  on  which  said  Board  shall  receive  and  hear 
remonstrances  of  said  parties  as  to  amount  of  their  respective 
awards  or  assessments. 


JEH:ms 

cct  Ramon  Perry 

John  E.  Hoffman 


February  9,  1962 


Mr.  G.  Paul  Scheele 
General  Auditor 
City  Utilities 

R©  Res,  998-195? 9 

Pursuant  with  the  damages  as  per  Declaratory  Resolution 
Ho,  998-1959,  condemning  right  of  way  for  utility  purposes 
to  sludge  lagoons  in  Bourie's  Reserve,  a check:  was  presented 
to  John  L.  and  Nancy  Emenhiser  in  the  amount  of  $500.00  which 
was  never  accepted. 

In  order  to  resolve  the  case  in  litigation,  the  Board 
set  a new  hearing  which  was  held  Thursday,  February  8,  at 
which  time  it  was  determined  that  the  damages  to  the  golf 
course  was  in  the  amount  of  $1,750,00,  which  amount  is 
acceptable  to  the  Eraenhisers  and  Riverview,  Inc. 

This  will  authorize  you  to  issue  a check  in  the  amount 
of  $1,250.00,  which  represents  the  difference  between  the 
original  check  and  the  total  damages.  Said  check  shall  be 
made  payable  to  the  City  Controller  in  order  to  correct  the 
final  Assessment  Roll  on  the  aforementioned  Declaratory 
Resolution. 


KM:ms 

cc  s Mayor  Burns 
George  Gable 


• t 


MINUTE  RECORD  U4-ll|-12 


January  2I4,  1962 


Comi  now  Raaon  S*  Perry » Attorney  for  Dr.  John  L« 
Boiechlaer  end  Haney  A,  Eaenhiaor,  record  tltla  owners  of 

the  east  part  of  Section  5#  Township  30 
North,  Range  13  Bast,  north  of  the  Maupee 
River,  except  Green vale  Addition, 

* 

of  real  estate  subject  to  assessment  under  Resolution  996*1959 
and  files  Affidavit  showing  that  notice  of  the  assessment  of 
damages  and  benefits  vos  not  given  to  said  parties  as  required 
by  statute  (Borne  48-2003),  end  further  that  Rlverviev,  Ino., 
contract  purchaser  of  said  real  aatate,  was  not  not? fled  of  the 
assessment  of  damages  and  benefits*' 

Ths  Board  bein'  duly  advised  now  vacates  the  order  entered 
herein  on  June  29,  1959,  assessing  ben# fits  and  damages  as  to 
the  real  estate  owned  by  said  Or*  Jonn  L*  Brooch leer  and  Nancy  A* 
Broenbiaer*  As  to  all  other  parties  and  real  estate,  said 
original  order  is  hereby  confirmed* 

The  Board  now  ordars  Issuance  of  nev  notices  to  said 
Dr*  John  L*  Eoenhlscr  and  bis  wife,  Nancy  A*  Bmenbiser,  and 

Riverviov,  Ino.  and  seta  February  o * 1962,  at  9 a*me 

as  the  data  on  which  said  Board  sb^Y  receive  and  hrar 
remonstrances  of  said  parties  aa  to  amount  of  thsir  respective 
awards  or  assessments* 


December  29,  1961 


Board  of  Public  Works: 


Re 


4 

Declaratory  Resolution  No.  998-1959 
for  Condemnation  of  Right  of  Way 
from  end  of  Reed  Road  to  City  Sludge 
Lagoons  for  City  Utilities 
An  Appeal  of  Damages  by  Emenhiser, 
Seelig,  and  Riverview,  Inc.  No.  4549” 
Allen  Circuit  Court  No.  3 


1.  The  above  right  of  way  was  condemned  in  1959  and  a 
complaint  for  injunction  was  then  filed  in  1959  by  the  above 
parties  which  is  now  pending  in  Allen  Circuit  Court  No.  3. 

The  complaint  asks  that  the  Declaratory  Resolution  be  declared 
null  and  void  because  Riverview,  Inc.,  the  contract  purchaser, 
was  not  made  a party  to  the  condemnation  action  and  because  no 
notice  was  ever  served  on  the  Emenhisers  of  the  assessment  of 
damages  and  benefits  as  required  by  statute. 


2.  Notice  of  the  assessment  of  damages  and  benefits,  as 
required  by  Burns  48-2003,  was  served  by  William  Karbach  on 
June  15,  1959,  by  reading  and  leaving  a copy  at  the  office  of 
Dr.  John  Emenhiser,  1411  Reed  Road,  Fort  Wayne,  according  to 
the  proof  of  service  of  notice  on  file  in  the  Board  of  Public 
Works  Office.  An  affidavit  executed  November  17,  1961,  by 
Dr.  John  L.  an  d Nancy  A.  Emenhiser,  the  owners  of  the  property 
in  question,  states  that  neither  received  any  notice  of  the 
assessment  of  damages  and  benefits  and  Mrs.  Emenhiser  states 
that  she  was  not  at  any  time  on  or  about  June  15,  1959,  at  the 
office  of  Dr.  John  Emenhiser.  The  statute  in  question  provides 
that  the  notice  shall  be  served  upon  the  owners  of  the  real 
estate  by  leaving  a copy  at  their  last  usual  place  of  residence 
or  by  delivering  a copy  to  such  owner  personally. 


Obviously  there  was  a fault  in  the  service  of  the 
notice  on  Mrs.  Emenhiser  as  the  notice  was  not  delivered  to 
her  personally  or  left  at  her  home.  According  to  the  affidavit 
of  Dr.  Emenhiser,  the  notice  was  not  served  on  him  personally 
or  left  at  his  home.  Mr.  Karbach,  who  made  the  service  of 
notice,  states  that  he  left  the  notice  with  a person  who 
appeared  to  be  a nurse  at  1411  Reed  Road.  This  person  advised 
Mr.  Karbach  that  Dr.  and  Mrs.  Emenhiser  were  on  vacation  in 
Florida.  Mr.  Karbach  described  the  place  where  the  affidavit 
was  left  as  a large  residence  which  appeared  to  be  a doctor’s 
office.  Mr.  Karbach  presumed  that  this  was  also  the  residence 
of  Dr.  and  Mrs.  Emenhiser.  It  would,  therefore,  appear  that 
the  notice  of  the  assessment  of  benefits  and  damages  in  the 
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Declaratory  Resolution  proceeding  was  not  given  as  provided 
by  statute*  It  would,  therefore,  be  our  opinion  that  in  the 
event  a mutual  settlement  of  the  damages  claimed  can  not  be 
worked  out,  that  the  Board  of  Works  vacate  its  proceedings  in 
the  Declaratory  Resolution  on  and  after  June  15,  1959,  insofar 
as  they  pertain  to  John  L.  and  Nancy  A.  Emenhiser,  that  new 
notices  of  the  assessment  of  benefits  and  damages  be  issued  to 
said  parties,  and  be  served  on  them  and  Riverview,  Inc.,  contract 
purchaser  of  the  Emenhiser  property  according  to  statute.  This 
would  cure  the  default  in  the  proceeding. 

If  this  course  of  action  is  taken,  this  would  cure  the 
alleged  errors  in  the  injunction  suit  and  if  the  matter  were 
reappealed,  the  only  question  would  be  the  amount  of  assessment 
of  the  damages  and  benefits. 

3.  At  the  last  conference  on  October  16,  1961,  between 
the  Board  and  Messrs.  Beard,  Schmidt,  and  Attorney  Perry  of 
Riverview,  Inc.,  Riverview,  Inc.  stated  that  it  cost  approxi- 
mately $>4, 200  (per  Contractor  Charles  W.  Russell  - 600  feet 
at  $7  per  foot)  to  tile  the  Peirson  Ditch  for  600  feet  with 
24 M tile  in  the  13th  fairway  of  the  golf  course  adjacent  and 
west  of  the  right  of  way  condemned. 

Riverview  proposed  that  the  City  pay  these  costs  on 
the  ground  that  the  condemnation  took  a strip  of  land  15*  wide 
off  the  Emenhiser  tract  sold  to  Riverview  for  a length  of  1095 
feet  (approximately  one- third  acre)  and  that  it  was  necessary 
to  tile  the  drain  in  order  to  properly  use  the  fairway  cf  the 
adjoining  golf  course  because  of  the  taking  of  this  15  foot 
strip.  At  that  time  the  Board  agreed  to  view  the  golf  course 
and  have  the  Engineering  Department  look  at  the  problem  and  the 
cost  estimates. 


Attorney  Perry  on  behalf  of  Riverview  wrote  on 
November  29  requesting  that  the  Board  reach  a decision  on  this 
matter  in  the  near  future. 


4*  Action  to  be  taken. 

a.  The  situation  should  be  reviewed  by  the  Board 

and  the  City  Engineering  Department  to  determine 
if  the  awarding  of  the  damages  should  be  revised. 
If  it  is  determined  that  the  award  should  not  be 
revised,  then  the  Declaratory  Resolution  should 
be  reopened,  proper  notices  served  and  the  ax^ard 
be  reconfirmed. 


b.  If  the  Board  determines  that  prior  award  was  in- 
sufficient, then  the  Board  should  make  a counter 
proposal  to  the  demand  of  $4,200  by  Riverview. 


<2— ^ 


cc:  Ed  Green 

Robert  Hines 
Mayor  urns 


-John  E.  Hoffman, 

Associate  City  Attorney 


JEHsMS 


* 


STATE  OF  INDIANA  ) 

) SS: 

COUNTY  OF  ALLEN  ) 


IN  THE  ALLEN  SUPERIOR  COURT  NO.  3 
CAUSE  NO.  ^ 


JOHN  L.  EMENHISER 
MANCY  A.  £>!ENHISER 
CLARENCE  C.  SEELIG 
MARIE  SEELIG 

RIVERVIEW,  INC. 


VS. 

CITY  OF  FORT  WAYNE,  INDIANA 
JOHN  H.  COOPER,  JR. 

BERKELEY-  WARD 
ORIN  M.  DARLING 
BOARD  OF  PUBLIC  WORKS  OF 
FORT  WAYNE,  INDIANA 


; - pi  -T- 

COMPLAINT  FOR  A RESTRAINING  ORDER, 
TEMPORARY  INJUNCTION  AND  PERMANENT 
INJUNCTION 


**  o* 


Come  now  the  plaintiffs  and  each  of  them  by  and  through  their  attorneys, 
Percy  and  McAlister  and  Celarek  and  Bonahoom,  and  complain  of  the  defendants, 
and  each  of  them  and  for  cause  of  action  allege  and  say: 

1.  That  the  defendant,  the  City  of  Fort  Wayne,  Indiana  is  a municipal 
corporation  incorporated  under  the  laws  of  the  State  of  Indiana;  that  said  John 
H.  Cooper,  Jr.,  Ernest  J.  Gallmeyer  and  Orin  M.  Darling  are  each  members  of  the 
Board  of  Public  Works  of  said  city,  each  duly  qualified,  sworn  and  acting  as 
members  thereof  and  together  they  constitute  the  Board  of  Public  Works  of  said 
city. 

2.  That  the  plaintiffs,  John  L.  Emenhiser  and  Nancy  A.  Eknenhiser  are  owners 
of  part  of  the  following  described  real  estate  in  the  county  of  Allen,  State  of 
Indiana,  to  wit: 

The  east  part  of  Section  5,  Township  30  North,  Range 
13  East,  north  of  the  Maumee  River 

that  the  plaintiff,  Riverview,  Inc.,  has  a beneficial  interest  and  equity  in  said 
described  real  estate,  and  is  the  occupant  and  in  control  of  the  same  by  reason 
of  a real  estate  contract  for  the  purchase  of  said  real  estate  from  the  said 
Emenhiser s. 

3.  That  the  plaintiffs,  Clarence  C.  Seelig  and  Marie  Seelig  are  the 
owners  of  the  following  described  real  estate  in  the  County  of  Allen,  State  of 
Indiana,  to  wit: 

Lot  No.  5 in  Bourie's  Reserve,  according  to  the  recorded 
plat  thereof,  containing  50  acres  more  or  less 


that  both  of  said  above-described  tracts  of  real  estate  abutt  and,  in  fact, 
encompass  a certain  proposed  right-of-way  for  utility  purposes  described  as: 

'from  the  end  of  Reed  Road  to  Sludge  Lagoons  of  the  City  of  Fort  Wayne  in  Lot 
No.  5,  Bourie’s  Reserve",  attempted  to  be  condemned  by  the  defendants,  and 
all  of  said  property  is  completely  without  the  corporate  limits  of  the  City 
of  Fort  Wayne. 

4.  That  the  defendant.  City  of  Fort  Wayne , through  its  said  Board  of 
Public  Works,  on  the  17th  day  of  April,  1959  adopted  a declaratory  resolution 
for  the  condemnation  of  said  right-of-way  from  the  end  of  Reed  Road  to  Sludge 
Lagoons  of  City  of  Fort  Wayne  in  Lot  No.  5,  Bourie*s  Reserve,  and  placed  notice 
of  the  same  in  a newspaper  of  general  publication  in  the  said  0ity  of  Fort  Wayne 
and  the  County  of  Allen  and  sent  to  the  plaintiffs,  John  L.  and  Nancy  A.  Bnenhiser 
by  ordinary  mail  postmarked  May  8,  1959,  fixing  May  11,  1959  at  7:30  P.M.  as  the 
date  and  time  to  hear  and  consider  objections  or  remonstrances. 

5.  That  thereafter  the  said  defendants  caused  to  be  prepared  a list  or  roll 
of  all  of  the  owners  of  the  property  sought  to  be  taken,  which  roll  included  the 
names  of  the  plaintiffs  Snenhisers  and  Seeligs,  but  excluded  the  name  of  the 
plaintiff,  Riverview,  Inc.,  although  said  defendants  knew  and  were  well  aware  of 
the  fact  that  the  said  plaintiff,  Riverview,  Inc.,  was  the  beneficial  owner, 
occupant  and  contract  purchaser  of  said  real  estate  and  had  a beneficial  interest 
therein. 


6.  That  thereafter,  on  or  about  the  JJL  — 'day  of 


*959, 


the  said  defendants  proceeded  to  award  damages  sustained  by  the  proposed  taking 

i 

i 

| and  proposed  condemnation,  in  the  amount  of  $500.00  to  the  said  Emenhisers  and 
ij  $500.00  to  the  said  Seeligs,  and  caused  written  notices  to  be  sent  by  registered 

jj  mail  to  the  said  Emenhisers  and  to  the  said  Seeligs;  that  the  said  notice  directed 

[! 

|1 

to  the  Emenhisers  was  received  and  receipted  for  by 

an  employee  of  the  plaintiff,  Jogn  L.  Emenhiserj  that  no  written  notice  of  the 
assessment  of  benefits  or  award  of  damages  on  account  of  the  proposed  condemnation, 
or  of  the  time  and  place  of  meeting  for  the  purpose  of  hearing  and  considering 
remonstrances  was  ever  served  upon  any  of  the  plaintiffs  herein  by  leaving  a copy 


of  the  same  at  their  last  and  usual  place  of  residence  in  the  City  of  Fort  Wayne 
or  elsewhere,  or  by  delivering  a copy  to  any  of  such  plaintiffs  personally,  nor 
was  any  such  notice  made  or  attempted  to  be  made  by  publication. 

7.  That  all  of  the  proceedings  of  the  defendants  in  connection  with  this 
proposed  condemnation,  being  known  as  Declaratory  Resolution  No.  998-1959,  were 
had  and  pursued  pursuant  to  and  under  the  purported  authority  of  the  Acts  of 
1905,  Chapter  129,  Sections  97,  98  and  99,  Sections  48- 2001,  48-2002  and  48-2003, 
Bums  1933  Statute.?. 

8.  That  unless  restrained  and  enjoined,  the  defendants  will  enter  the 
proposed  right-of-way  attempted  to  be  condemned  and  will  proceed  to  let  a contract 
or  contracts  for  the  improvement  of  said  right-of-way,  and  that  the  plaintiffs 
will  thereby  suffer  great  and  irreparable  damage  and  injury,  and  their  property 
will  be  confiscated  and  taken  from  them;  that  the  plaintiffs  have  no  adeauate 
remedy  at  law  against  said  defendant  city  or  its  said  Board  of  Works  to  compenwate 
them  for  the  damages  and  injuries  which  will,  be  done  them  by  the  said  taking  of 
their  real  estate. 

WHEREFORE,  the  plaintiffs  pray  that  the  City  of  Fort  Wayne  and  the  said 
Board  of  Public  Works  and  all  those  persons  acting  for  and  under  them  be  enjoined 
from  taking,  condemning,  entering  upon  or  in  any  way  interfering  with  the  use  of 
said  proposed  condemned  right-of-way  or  any  other  portion  of  the  herein  described 
real  estate;  that  they  be  further  enjoined  from  proceeding  further  under  so-called 
Declaratory  Resolution  Ho.  998-1959  and  that  the  court  declare  said  resolution 
void  and  of  no  force  and  effect,  for  costs,  and  for  all  other  proper  relief  in 
the  premises. 

PERRY  AHD  McALISTER 

By. 

CELAREK  AND  B0NAH00H 

By 


ATTORNEYS  FOR  PLAINTIFFS 


VNVIONI  'Z  HNAVM  XHOJ 
U3MOX  5JNV0  NTOONH  SIE-SOE 
MVT  XV  SA3NUOXXV 

aaisnvow  qnv  Add3d 


• ■ 


Resolv'd  by  ■!>«  Bond ^ PybUc^WoAs  ^ fT**!*  ^rimtn 

STiwav  from  the  end  of  Q* — 

”tl  «a‘‘<‘  ■ ■ 103fL_^e±  ..sail  tj  tn  1 he  rinrltLj-L^_a£--— 

a%n™tl's  -^- c; '.-r^nr  n-areasanr, lucre  aa  and-.»»r«M  to  and  Xraj 

-•  the  s^F-£_l£^^r.t.  FT  ant  of  Ci  ty.^f  X«nS_ 

• ^ ..In  " ~ 


All  u shown  by  t pbua  of| 
purpose*  as  above  described,  now 
Fort  Wayne,  Indiana 


file  in  the  Office  of  the  Department 


Condemnation  of  right  of  way  for  utility 
of  Public  Works  of  the  City  of 


The  cost  of  said  XMHDtXfllPMMPI  Condemnation  of  right  of 
■gainst  the  property  beneficially  affected  thereby. 


utility 


The  property  which  may  be  injuriously  or  beneficially  affected  by 
nation  of  right  of  way  for  utility  purposes  ia  described  a*  follows. 


All  according  to  the  method  and 


Indiana,  antitied  MAn  Act 


sions  of  all  acts 
in  said  law  ordered. 


. are  *o  be  said  in  ten  equal  installments  with  inters*  at  the  rets  aj  iw  (»)» 

Assessments  if  deferred  are  to  oe  pmo  m «■»  un.M  be  or  ho  hold  rmponoMo  fm 

per  annum.  Under  no  circumstances^  «h* /J  or  o^ers  or  for  the  peymant  of  any  bond  or  bonds, 

may  be  assessed  apalnst  it. 


* 


Rei 


at  a point  on  the  oast 
nan  je  v 1 3 Hast, 

thence*  easier! 


•s  l.B36;f 


ine  of  the  Northeast  ^ of  Section  *>\ 
t south  of  the  Northeast  Corner 
lri+  - ^ Ha  i & Souri 
Range  13  East,  a distance  of  15 


Jection  4,  in  Township  30,  v..t 
Southerly  parallel  to  the  east  line  of  said  Section  5 a distance 
tc  a point  on  the  north  line  of  Lot  #5  of  said  Bourie’s  Reserve 
of  the  Fast  line  of  said  Section  5j  .thence,  Westerly  on  the  north 
Lot  # 5 a distance  of  15  feet  to  a point  on  the  east  line  of  said 
thence  Northerly  on  the  east  line  of  slid  Section  5 a distance  of 


>t  to 


of  beginning,  containing  0.376  Acres,  more  or  less. 


?y 


point  on  the  east  line  cf  the  Northeas.t  % of  Section  5, 
:th,  Range  13  East,  1836  feet  south  of  the. Northeast  Corner 
5j  thence  Westerly  15  feet  to  a point  1836  feet  South  of  the 
Section  5|  thence,  Southerly  parallel  to  the  east  line  of 
distance  of  1095  feet  to  a point  15  feet  West  of  the  eest  line 
5|  thence,  easterly  a distance  of  15  feet  to  a point  on  the  east 
lion  5,  1095  feet  South  of  the  point  of  beginning!  thence, 
east  line  of  said  Section  5 a distance  of  1095  feet  to  the  point 
lining  0.376  Acres,  more  or  less. 

* 


FpANK  J.  CkLAPtK 


A t\u  bw^AHuOM 

ATTORNEYS  AT  LAW 

708-7U  ANTHONY  WiVNE  SANK  BLOC. 

FY3RT  WAYNE.  INDIANA 

TKLCPMONE  743-0108 
ARCA  CCIOK  at* 

Jane  10,  1965 


Rov  s.  dale; 


/ 


OPTO  M.  BONAHOOM 

PpOBATf  COMMI.HONl, 

Alarm  Slcipiob  Court  No  a 


*'  r « 0 r e nc  e Ge  e 1 lg 
$16  K<*»c  hoad 
T,ort  -/ ayr  e,  Indiana 


^r,  Saelig; 


-7  <?■ 
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vrk  with  tha  Board  oi 

pcrt,  ^ayne,  concerning  the  condeuL  atlor  of  g-o-rnd 
he  Reed  R.o*»d,  The  City  a nun-t*'"  of  10  the  ®gc- 
ndemre.j  acme  gr ; „ ; • 1 there  la  $500,00  at  th* 

Board  of  Work a for  you  to  piok  up. 


Perry  and  McAlister 

Attorneys  at  Law 


RAMON  S.  PERRY 
dalton  c.  McAlister 

ALFRED  W.  MOELLERING 


305-315  LINCOLN  BANK  TOWER 

Fort  Wayne  2,  Indiana 


TELEPHONE  EASTBROOK  4616 


September  18,  1961 
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SEP  20  1961 

CLI  ! 


Board  of  Public  Works 
City  of  Fort  Wsy  ne 
City  Ball 

Fort  Wayne , Indiana 


Gentlemen: 

You  will  recall  that  on  last  April  I4  I appeared  before  your  Honorable  Board 
in  company  with  the  officers  of  my  client  corporation,  Riverview,  Inc., 

Mr.  Robert  Beard  and  Mr.  Carl  Bennett,  in  connection  with  the  matter  of  the 
appropriation  by  the  City  of  Fort  Wayne  under  Declaratory  Resolution  998-1959 
for  the  improvement  of  the  right-of-way  of  the  Reed  Road,  of  a strip  of  land 
off  of  the  east  boundary  of  my  client's  property,  which  is  now  known  as  Lakeside 
Golf  Course. 


You  will  recall  that  our  discussion  centered  about  the  particular  damage  caused 
by  the  appropriation  because  of  the  narrowing  of  the  already-narrow  No.  It  fairway 
of  said  golf  course,  and  with  particular  reference  to  the  fact  that  it  was  con- 
fined on  the  west  by  the  Pierson  Ditch. 

You  will  recall  further  that  a suggested  solution  to  the  problem  for  all  concerned 
involved  the  tiling  of  the  Pierson  Ditch  for  a distance  of  about  600  feet  at  the 
point  where  the  fairway  is  most  narrow,  and  our  conference  ended  on  the  conclusion 
that  engineers  plans  and  estimates  of  costs  should  be  secured  as  a guide  both  to 
Riveiview,  Inc.,  and  to  the  Board  in  arising  at  a settlement  which  would  be  fair 
and  equitable  to  all  parties  concerned. 

My  clients  have  now  secured  a drawing  showing  the  proposed  improvement ,, being 
600  feet  of  2I4  inch  concrete  tile  and  the  manner  in  which  it  relates  to  the  Reed 
Road  as  improved  by  the  *^ity  of  Fort  Wayne  and  No.  h fairway  of  the  Lakeside  Golf 
Course,  together  with  an  estimate  from  Suburban  Builders,  Inc.,  for  labor  and 
materials  and  installing  said  tile  at  $7.00  per  foot  or  §14,200.00,  copy  of  which 
is  enclosed. 

We  should  like  to  take  this  opportunity  to  respectfully  request  another  audience 
with  you  for  the  purpose  of  exhibiting  the  drawing  to  you  and  consummating  this 
matter  if  possible,  at  our  early  mutual  convenience. 

Thanking  you  kindly  for  your  good  offices  and  continued  consideration,  I remain 

Sincerely  yours. 


PERRY  AND  McALIS  TER 


RSPtad 

ccl  John  Hoffman 


By: 


NOTICE  OF  IMPROVEMENT 


OFFICE  BOARD  OF  PUBUC  WORKS 

Fort  Wayne,  Indiana, AX>*1A...3Q *...1.9®®. 


996 


To. 


You  are  here'oy  notified  that  the  Board  of  Public  Works,  of  the  City  of  Fort  Wayne,  Indiana,  did 

pass  ImprovemenyResolution  No 99® "V?.?? 

providing  for  the  condeanation  of  right  of  way  for  utility  purposes  fro*  the  and  of 
Raed  Road  to  aludge  lagoons  of  City  of  Port  Wayne  in  Lot  No.  5#  Bourie’s  Reaenre. 


All  work  to  be  done  under  aforementioned  Improvement  Resolution  shall  be  in  accordance  with  the  de- 
tailed plans,  profile  and  specifications  which  are  now  on  file  and  may  be  seen  in  the  office  of  the  Board 
of  Public  Works. 

The  Board  has  fixed ..**». . >9®®.  . T . .9*. . . . *.**• 

a date  and  time  when  they  will  hear  and  consider  objections  or  remonstrances  from  all  persons  whose 
propery  will  be  affected  by  the  proposed  improvement. 

You  are  hereby  notified  that 


is  subject  to  assessment  for  said  proposed  improvement  under  the  Improvement  Laws  passed  by  the  Gen- 
eral Assembly  of  the  State  of  Indiana,  March  6,  1905,  and  under  all  acts  amendatory  thereto  and  supple- 
mental thereof. 

BOARD  OF  PUBLIC  WORKS 

KENNETH  *McGRAW 
Clerk 


April  6,  1959 


TO*  BOARD  OF  PUBLIC  WORKS 


IpmahcTerKa  tot^ 
,h3^ats<y\cons 
across  lai&<^  st 
this  road  jis  a 
iy  for  construe 
ie  extension  of 


EASEMENTS  FOR  ROAD  THROUGH  SL 


LAGOONS 


ons 


ag 


s has  reference  to  ~rr  various/^otivei sdt 
the  construction  of  an  access  road  to  the  sludge 
which  was  purchased  from  Mr,  Paul  Haber 
struct ion  Company  is  engaged  in  cons 
it  is  necessary  that  we  provide 
possible  date. 


We  have  attempted  to  net 
land  to  provide  an  easement  for 
ful . These  owners  have  d$ 
us  seems  outrageous.  Ws 
structing  an  access  ro« 
the  cost  of  construct!! 
more  than  we  expect  to\ 
section  line,  which  is 


concerning 
area,  land  for 
you  knoW*NBerg  Con- 
the  sludge  lagoons  and 
for  them  at  the  earliest 


the  owners  of  the  adjacent 
oad,  but  have  been  unsuccess- 
$6,000  damages,  which  to 
ed  the  possibility  of  con- 
owned  by  Mr.  Haberly,  however 
approximately  $20,000  or  $25,000 
cting  the  road  necessary  along  the 
of  Reed  Road  at  the  west  end  of  the 


we  should 
I am  givi 
and  descri 
nation 


this  matter  with  Mr.  Philips  and  he  agrees 
ivate  driveway  along  Reed  Road  Extended  and 
copy  of  this  letter,  together  with  the  plat 
and  required.  We  need  to  proceed  with  condem 
iately. 


» 


If  the  Board  agrees  with  my  recommendations,  will  you  please 
advise  advise  Mr.  Merrill  in  order  for  him  to  begin  condemnation  proceedings 
as  soon  as  possible. 


EG/mkh 
cc*  Mr. 
Mr. 


Paul  Philips 
William  Merrill 


To 


b.  o.  no- '59 

Mr.  Edward  Green . City  Engineer 


Fort  Wayne  2.  Indiana 
1*0-207-2 

Date June  1,  1959 


Subject Condemnation  - 998-1959 Reed  Road 

Prepare  Assessment  Roll  of  Benefits  and  Damages;  the  property  owners  benefited  to 
be  assessed  costs  of  advertising. 


E.  J.  Gallmeyer 
John  Cooper 
Orin  M.  Darling 
BOARD  OF  PUBLIC  WORKS 
c 

attach  Res.  & P.  0.  List 


Noted 

6-// 


Signed 


Reply: 


6-8-59 


« 


4 


Signed 


Primary  assessment  roll  of  Benefits  and  damages 


completed  and  atta 


Edward 
City  & 


SENDER:  REMOVE  & KEEP  2ND  COPY  — RECEIVER:  ANSWER  KEEP  3RD  COPY  & RETURN  1ST  COPY  TO  SENDER. 


JUN<r  i ! 1959 


Engineering  Department 
Department  of  Streets 


b.o.  no 


To Mr^  Edward  Green f City  Engineer 

Subject  Declaratory  998-1959  


Please  prepare  property  ownership  list.  Copy  of  Resolution  is  attached. 


E.J.  Gallmeyer 
John  Cooper 

Orin  M.  Darling 

BOARD  OF  PUBLIC  WORKS 


c 

attach. 


DUPLICATE  - ORIGINAL  DESTROYED  IN  THIS  OFFICE 


Signed 


Reply: 

4 


April  22,  1959^  . 


Signed 


SENDER:  REMOVE  & KEEP  3RD  COPY— RECEIVER:  ANSWER  & KEEP  2ND  COPY— RETURN  1ST  COPY 


I 

/9ccess  sP/pt/  of  /a  5/ucfge  L&qqcs? 


REVISED  CITY  FORM  MO.  204 


FpRM^R  ESCRIBED  BY  STATE  BOARD  OF  ACCOUNTS 

STREET  SPECIAL 


RECEIPT 

OFFICE  OF  CITY  CLERK-TREASURER 


Ft.  Wayne,  ind., 


JAN.  II, 


,dL 


NO.. 


35 


IN  THE  SUM  OF 
ON  ACCOUNT  OF 


Soard  of  Works  (Clarence  C & Marie  M.  Seelig) 


Five-hundred  and  00/100 — — — 

nm  1 ARS 

Check  not  used  for  purpose  intended 

100 

CITY  CONTROLLER 


% 


Recede  Seelig  check  into  Special 
Street  Fund. 

Put  Depository  stamp  from 
Controller* s office  on  it. 

Mark  on  back  - nNot  used  for 
purpose  intended. 


Item  952-2 


account  wiffiLAREHCE  C. 
FIVE  HUNDRED  AND 

For 


CITY  OF  FORT  WAYNE,  INDIANA 

DEPARTMENT  OF 
PUBLIC  WORKS 


<{5  oo.oo 


Fort  Wayne,  Ind.,_  July  2.  1959 


The  attached  check  in  payment  of  the  following 

and  MARIE  M.  SEELIG,  R#  R.  9$  Reed  Road  the  sum  of 

— — — — — — — - — — — — — — no/l00  Dollars 


Damages  as  per  Declaratory  Resolution  998-1959  condeming 
right  of  way  for  Utility  purposes  to  Sludge  Lagpons  in 
Bcurie’s  Reserve# 


0;: 


f ,*s 


0 

u 

> 


o 

55 

■p 

§ 

a 

ct 

£ 


0 
2: 
«-( 

1 

> 


Account Item  952-2 


CITY  OF  FORT  WAYNE,  INDIANA 

■p  DEPARTMENT  OF 
PUBLIC  WORKS 


$500.00 


Fort  Wayne,  Ind., 1L  £i  > 195  9 _ 


TO  THE  CITY  CONTROLLER:  This  is  to  certify  that  the  DEPARTMENT  OF  PUBLIC  WORKS,  has  this  day 

allowed  to  CLARENCE  C.  and  MARIE  M.  SEELIG,  R.  R.  9>  Reed  Road  the  sum  of 

FIVE  HUNDRED  AND  - - no/100  Dollars 

For  „ 


Damages  as  per  Declaratory  Resoluti 
right  of  way  for  Utility  purposes  t 
Bourie’s  Reserve. 


ne- 


% 


* ■ ■ * 


Do  not  fill  in  spaces  below. 

« VOUCHER  No 

. In  favor  of 

\ 

Name — 

Address  _ ...  — — 

Account 


< 

U 

0)  v 


S 

'3 


8 ~ 


bi^me  sum  of  $_5?~QQ.*.Q.Q.. 

> PROVED 


Dale 


Ae^.. 


Department  of  Public  Works 

I have  examined  the  within  claim  and  hereby 
certify  as  follows: 

That  it  is  in  proper  form. 

That  it  is  duly  authenticated  as  required  by  law. 

That  it  is  based  upon  / contract 

L statutory 


That  it  is  apparently 


statutory  authority 

correct 

incorrect 


U 


ftp  \r> 


Secretary. 


CLAIM 


PUBLIC  HEARING 


Waynedale  Sanitary  Trunk  Sewers 

I wish  to  speak 

PI  in  favor  of 

| | in  opposition  to 

the  proposed  sewer  construction. 


Signed 


Address 


5315  INDUSTRIAL  DR  T-31911 

FORT  WAYNE,  INDIANA 

May  22,  1961 


Lakeside  Golf  Course 
Attention:  Mr.  Bob  Beard 
1819  South  Calhoun  Street 
Fort  Wavne,  Indiana 


Dear  Mr.  Beard ; 

We  are  pleased  to  quote  you  the  following  p 
on  installing  and  work  complete,  600  of  24 
concrete  tile  at  $7.00  per  foot. 

We  thank  you  for  the  opportunity  of  quoting  you 
for  this  job. 


Yours  very  truly, 
SUBURBAN  BUILDERS 


C.  W.  Russell 


CWR/mr 


Voucher  rewritten  on  July  8,  1965 
No#  584  in  the  amount  of  $500*00 

to  Clarence  C an d Marie  M Seelig 


R R 9 


Fort  Wayne# 


C55— 16  — 71548-4 


GPO 


PRIVATE  USE  TO  AVOID 
Of  POSTAGE,  $300 


POST  OFFICE  DEPARTMENT 


OFFICIAL  BUSINESS 


POSIMAkll  UP 


iFFICE 


• Fill  in  items  below  ana  c. 
side,  when  applicable.  Mois 
back  of  article,  P 
Receipt  Requested. 


return 

TO 


front  of  article  Return 


NAME  OF  SENDER 


STREET  AND  NO, 


CERTIFIED  NO. 


INSURED  NO 


The  sender  is  not  required  to  pay  a registration  fee  providing  for 
full  indemnity  coverage  (up  to  the  limit  of  $1,000).  However,  if  the 
actual  value  of  the  matter  mailed  exceeds  $25,  the  sender  must  pay  a 
fee  of  at  least  55  cents.  Some  matter  having  no  intrinsic  value,  so 
far  as  the  registry  service  is  concerned,  may  involve  considerable 
cost  to  duplicate  if  lost  or  destroyed.  The  sender  is  privileged  to 
pay  a fee  for  insurance  against  costs  of  duplication  if  desired.  * 

Domestic  registered  mail  is  subject  to  surcharge  when  the  declared 
value  exceeds  the  maximum  indemnity  covered  by  the  fee  paid  by 
$1,000  or  more.  Claims  must  be  filed  within  I -year  from  date  of 
mailing. 

Consult  postmaster  as  to  fee  chargeable  on  registered  parcel  post 
packages  addressed  to  foreign  countries. 


GPO  c48— 16— 70493-3 


July  7,  1959 


Mrs.  Nancy  A.  Emenhiser 
1411  Reed  Road 
Fort  Wayne,  Indiana. 

Dear  Madam: 


P°u  *hat  pursuant  to  the  approval  of  the  final 
f°U  T*?'  Df  laratory  Resolution  No.  998-1959  of  the 
"or**  of  the  dty  of  Fort  Wayne.  Indiana,  said 
Board  of  Public  Works  determined  your  damages  in  the  condemnation 

Wavne*11!^4  *°  *f°°'00*  Pursuant  thereto  the  City  of  Fort 

1U  VOUChsr  and  cl»r*  in  the  amount  of  $500.00 
in  payment  of  the  damages  so  found  and  that  on  July  2 1959  »n  em 

*22  at  !he  Clty.:f  FOrt  «— ly:  Will iam^Karbach^* personally 

Mnm.  yr  residence  in  an  ef  fort  to  deliver  to  you  said  check  in 

g*S  * wa“  “h*61*  to  find  you-  He  was  advised  at 
that  time  that  you  were  out  of  the  City  of  Fort  havne  on  a +r4n  anA 

could  not  deliver  to  you  the  check  of  the  CUy  of  Fortune?  ? 
tte^tatates'of'thr^fj  YOr  in  eceordance  with  the  provisions  of 

~ * vs 


Very  truly  yours. 


C55 — 16  — 71548-4 


GPO 


POSTn?/,F,'.^  department 


OFFICIAL  BUSINESS 


PENALTY  FOR  PRIVATE 


•AYWENT  OT  POSTAGE,  $300 


[ING  OFFICE 


INSTRUCT 

plete  #1 


id  cora- 

..  Moisten 

to  back  of  article.  Print 
n Receipt  Requested. 


on  other  side,  when 
gummed  ends  and  attach 
on  front  of  article  Retur 


return 

TO 


name  of  sender 


:ertified  no. 


STREET  AND  NO. 


INSURED  NO. 


f.  ZONE  AND  STATE  7 


The  sender  is  not  required  to  pay  a registration  fee  providing  for 
full  indemnity  coverage  (up  to  the  limit  of  $1,000).  However,  if  the 
actual  value  of  the  matter  mailed  exceeds  $25,  the  sender  must  pay  a 
fee  of  at  least  55  cents.  Some  matter  having  no  intrinsic  value, 'so 
far  as  the  registry  service  is  concerned,  may  involve  considerable 
cost  to  duplicate  if  lost  or  destroyed.  The  sender  is  privileged  to 
pay  a fee  for  insurance  against  costs  of  duplication  if  desired.  . 

Domestic  registered  mail  is  subject  to  surcharge  when  the  declared 
value  exceeds  the  maximum  indemnity  covered  by  the  fee  paid  by 
$1,000  or  more.  Claims  must  be  filed  within  I year  from  date  of 
mailing. 

Consult  postmaster  as  to  fee  chargeable  on  registered  parcel  post 
packages  addressed  to  foreign  countries. 


GPO  c48— 16— 70493-3 


- * * 


July  7,  1959 


Dr.  John  L.  Eraenhiser 
1411  Reed  Road 
Fort  Wayne . Indiana. 

Dear  Sir: 

This  will  notify  you  that  pursuant  to  the  approval  of  the  final 
assessment  roll  under  Declaratory  Resolution  No.  998*1959  of  the 
Board  of  Public  Works  of  the  City  of  Fort  Wayne.  Indiana,  said 
Board  of  Public  Works  determined  your  damages  in  the  condemnation 
of  your  land  to  be  $500.00.  Pursuant  thereto  the  City  of  Fort 
Wayne.  Indiana,  issued  its  voucher  and  check  in  the  amount  of  $500.00 
in  payment  of  the  damages  so  found  and  that  on  July  2.  1959.  an  era* 
ployee  of  the  City  of  Fort  Wayne,  namely:  William  Karbach.  personally 

called  at  your  residence  in  an  effort  to  deliver  to  you  said  check  in 
payment  of  the  damages  but  was  unable  to  find  you.  He  was  advised  at 
that  time  that  you  were  out  of  the  City  of  Fort  Wayne  on  a trip  and  so 
could  not  deliver  to  you  the  check  of  the  City  of  Fort  Wayne. 

This  will  further  notify  you  that  in  accordance  with  the  provisions  of 
the  statutes  of  the  State  of  Indiana.  48*2010.  said  voucher  and  check 
are  now  in  the  office  of  the  Board  of  Public  Works  of  the  City  of  Fort 
Wayne.  Indiana,  and  are  being  held  for  you  and  are  available  to  you  at 
any  time  that  said  offices  are  open. 


(Sent  Registered  - return  receipt  requested) 


STATE  OF  INDIANA 


COUNTY  OF  ALLEN 


) 

) SS: 

) 


AFFIDAVIT 

William  Karbach,  being  duly  sworn  upon  his  oath,  deposes 
and  says  that  he  is  employed  by  the  City  of  Fort  Wayne, 

Indiana,  an  Indiana  municipal  corporation,  as  an  inspector  at- 
tached to  the  Board  of  Public  Works  of  said  City. 

Affiant  further  says  that  upon  direction  by  the  members 
of  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne,  Indiana, 
he  did  on  July  2,  1959,  proceed  to  1411  Reed  Road,  Allen  County, 
Indiana,  which  address  is  the  last  usual  place  of  residence  of 
John  L.  Emenhiser  and  Nancy  A.  Emenhiser,  owners  of  property 
condemned  under  Declaratory  Resolution  998-1959  of  the  Board  of 
Public  Works  of  the  City  of  Fort  Wayne,  Indiana;  that  at  the  said 
address  affiant  made  every  reasonable  effort  to  deliver  check 
No.  G4761  of  the  City  of  Fort  Wayne,  Indiana,  in  the  amount  of 
$500.00  in  payment  of  damages  found  under  said  declaratory 
resolution  but  that  affiant  was  unable  to  find  said  John  L.  Emenhiser 
and/or  Nancy  A.  Emenhiser  at  such  address  but  was  informed  by  an 
employee  thereof  that  both  said  John  L.  Emenhiser  and  Nancy  A. 
Emenhiser  were  out  of  the  State  of  Indiana  on  a sojourn  to  the  State 
of  Florida. 

Affiant  further  says  that  on  July  2,  1959,  he  also  proceeded 
to  916  Reed  Road,  Allen  County,  Indiana,  upon  direction  of  the 
members  of  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne, 
Indiana,  which  address  is  the  last  usual  place  of  residence  of 
Clarence  C.  Seelig  and  Marie  M.  Seelig,  owners  of  property  con- 
demned under  Declaratory  Resolution  No.  998-1959  of  the  Board 
of  Public  Works  of  the  City  of  Fort  Wayne,  Indiana;  that  neither 
said  Clarence  C.  Seelig  nor  Marie  M.  Seelig  were  present  at  said 
last  usual  place  of  residence  but  affiant  was  informed  that  the 


said  Clarence  C.  Seelig  could  be  found  at  his  place  of  employ- 
ment at  601  South  Clinton  Street,  Fort  Wayne,  Indiana;  that 
affiant  proceeded  to  said  address,  found  said  Clarence  C. 

Seelig,  owner  designated  above,  and  tendered  check  No.  G4762 
of  the  City  of  Fort  Wayne,  Indiana,  in  the  amount  of  $500.00, 
which  was  payable  to  said  Clarence  C.  Seelig  for  damages  found 
under  said  declaratory  resolution;  but  that  said  Clarence  C. 
Seelig  refused  the  tender  of  said  check  No.  G4762; 

Affiant  further  says  that  after  the  inability  to  tender 
said  check  No.  G4761  and  the  refusal  of  tender  of  check  No# 
G4762,  as  herein  stated,  he  returned  to  the  office  of  the  Board 
of  Public  Works  of  the  City  of  Fort  Wayne,  Indiana,  at  which 
place  he  returned  both  of  said  checks  and  in  which  office  to  the 
best  knowledge  and  belief  of  this  affiant  both  of  the  said 
described  checks  now  are. 


Subscribed  and  sworn 


1959. 


Notary  Public 


My  Commission  expires: 
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